
 

 

OFFICIAL 

OFFICIAL  

 

Comparison Table for proposed changes to the Carers Recognition Act 2005 
 

Current Act Proposed Amended Act 

1 – Short Title 
This Act may be cited as the Carers Recognition Act 2005. 
 

1 – Short Title 
This Act may be cited as the Carers Recognition Act 2005. 
 

3—Objects  
The objects of this Act are—  

a) to recognise and support carers and their role in the community; and  
b) to provide for the reporting by organisations of the action taken to reflect the 

principles of the Carers Charter in the provision of services relevant to carers 
and the persons they care for. 

 

3—Objects  
The objects of this Act are—  

a) to recognise and support carers and their role in the community; and  
b) to provide for the reporting by public sector agencies of the action taken to reflect the 

principles of the Carers Charter in the provision of services relevant to carers and the 
persons they care for. 

4—Interpretation  
In this Act, unless the contrary intention appears—  
 
applicable organisation means—  

(a) a reporting organisation; or  
(b) a person or body providing relevant services under a contract with a 

reporting organisation (other than a contract of employment); or  
(c) any other person or body declared by regulation to be an applicable 

organisation; 
 
carer—see section 5;  
 
Carers Charter means the South Australian Carers Charter set out in Schedule 1;  
 
domestic partner means a person who is a domestic partner within the meaning of 
the Family Relationships Act 1975, whether declared as such under that Act or not;  
 
public sector agency means a public sector agency within the meaning of the Public 
Sector Act 2009;  
 
relevant services means services relevant to carers and the persons they care for;  
 

4—Interpretation  
In this Act, unless the contrary intention appears—  
 
applicable organisation means a public sector agency but does not include—  

(a) a Minister; or  
(b) a chief executive of an administrative unit; 

 
carer— see section 5;  
 
care relationship – see section 5; 
 
Carers Charter means the South Australian Carers Charter set out in Schedule 1;  
 
disability has the same meaning as in the Disability Inclusion Act 2018  
 
mental ill health means mental illness within the meaning of the Mental Health Act 1993. 
 
public sector agency means a public sector agency within the meaning of the Public Sector Act 
2009;  
 
relevant services means policies, programs or services directed to carers or the persons they 
care for;  
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reporting organisation means—  
(a) an administrative unit of the Public Service that provides relevant services; or  
(b) any other person or body declared by regulation to be a reporting 

organisation;  
 
spouse—a person is the spouse of another if they are legally married 
 

 
 
 
 
 
 
 
 
 

5—Meaning of carer  
(1) Subject to this section, a person is a carer for the purposes of this Act if he or she 

is a natural person who provides ongoing care or assistance to—  
(a) a person who has a disability within the meaning of the Disability Inclusion 

Act 2018; or  
(b) a person who has a chronic illness, including a mental illness within the 

meaning of the Mental Health Act 1993; or 
(c) a person who, because of frailty, requires assistance with the carrying out of 

everyday tasks; or  
(d) a person of a class prescribed by regulation.  

 
(2) A person is not a carer if the person provides the care or assistance—  

(a) under a contract for services or a contract of service; or  
(b) in the course of doing community work organised by a community 

organisation within the meaning of the Volunteers Protection Act 2001.  
 

(3) A person is not a carer for the purposes of this Act only because the person—  
(a) is a spouse, domestic partner, parent or guardian of the person to whom the 

care or assistance is being provided; or 
(b) provides care to a child who has been placed in the care of that person under 

the Children's Protection Act 1993, the Children and Young People (Safety) 
Act 2017 or any other Act. 

 
 
 
 
 

5 – Meaning of care relationship and carer 
(1) Subject to this section, a person is in a care relationship with another person for the 

purposes of this Act if the first person (the carer) provides personal care, support or 
assistance to the other person for one or more of the following reasons: 

(a) the other person has a disability.  
(b) the other person is experiencing mental ill health. 
(c) the other person has a medical condition (including a terminal or chronic illness, or 

dementia).  
(d) the other person is frail due to age. 
(e) the other person is experiencing alcohol or other drug dependence.  
(f) any other reason prescribed by regulation.  
  

(2) A person is not in a care relationship with another person if the carer person provides 
personal care, support or assistance to that person: 

(a) under a contract of service or a contract for the provision of services; or  
(b) as a volunteer for a charitable, welfare, or community organisation, other than an 

approved kinship and foster care organisation; or  
(c) as part of a course of education or training.  
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6—Obligations of applicable organisations relating to Carers Charter  
(1) An applicable organisation must take all practicable measures to ensure that the 

organisation and its officers, employees or agents have an awareness and 
understanding of the Carers Charter and take action to reflect the principles of the 
Charter in the provision of the relevant services of that organisation.  

  
(2) Without limiting subsection (1), an applicable organisation that is a public sector 

agency must consult carers, or persons or bodies that represent carers, in—  
(a) policy or program development; or  
(b) strategic or operational planning, relevant to carers and the persons they care 

for. 
 

6—Obligations of applicable organisations relating to Carers Charter 
(1) An applicable organisation must take all practicable measures to ensure that  

a) its employees and agents have an awareness and understanding of the Carers Charter; 
and; 

b) the organisation, and its employees and agents, take action to reflect the principles of 
the Carers Charter in the provision of relevant services.  
 

(2) An applicable organisation’s internal human resource policies, so far as they may 
significantly affect an employee’s caring role, are to be developed having due regard to the 
Carers Charter. 

 
(3) An applicable organisation must consult carers, or bodies that represent carers, when 

developing or evaluating relevant services. 
 

7—Reporting by reporting organisation  
(1) A reporting organisation must prepare a report on—  

(a) the organisation's compliance or non-compliance with section 6; and  
(b) if a person or body provides relevant services under a contract with the 

organisation (other than a contract of employment), that person's or body's 
compliance or non-compliance with section 6.  
 

(2) The report required by this section must—  
(a) include information prescribed by regulation; and  
(b) be incorporated with the annual report of the reporting organisation and 

relate to the period to which the annual report relates. 
 

7—Reporting by applicable organisations  
(1) An applicable organisation must prepare a report on the organisation’s compliance or non-

compliance with each obligation under Section 6. 
 

(2) The report required by this section must—  
(a) include information prescribed by regulation; and  
(b) be incorporated with the annual report of the applicable organisation and relate to the 

period to which the annual report relates. 
 

8—Regulations  
The Governor may make regulations as contemplated by this Act, or as necessary or 
expedient for the purposes of this Act. 
 

8—Regulations  
The Governor may make regulations as contemplated by this Act, or as necessary or expedient 
for the purposes of this Act. 
 

9—Review of Act 
(1) The Minister must, as soon as practicable after the fifth anniversary of the 

commencement of this Act, carry out a review of the operation and effectiveness 
of this Act.  
 

(2) The Minister is to prepare a report based on the review and, as soon as practicable 
after the report is prepared (and in any event not more than 12 months after the 
expiration of the 5 year period referred to in subsection (1)), have copies of the 
report laid before both Houses of Parliament. 

 

9 -  Review of Act 
(1) The Minister must cause a review of the operation of this Act and the Carers Charter to be 

conducted, and a report on the review to be prepared and submitted to the Minister –  
a) After this section has been in operation for a period of 5 years; and  
b) At the end of each period of 5 years thereafter. 

  
(2) The Minister must cause a copy of the report submitted under subsection (1) to be laid 

before both Houses of Parliament within 12 sitting days after receiving the report. 
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Schedule 1—South Australian Carers Charter  
 
1—Carers have choices within their caring role  

(1) Carers should have the same rights, choices and opportunities as other South 
Australians. 

(2) Carers should be supported by individuals, families, business and community 
organisations, public institutions and all levels of government in the choices they 
make in their caring role.  

 
2—Carers health and well-being is critical to the community 

(1) Carers are entitled to enjoy optimum health, social, spiritual and economic well-
being and to participate in family, social and community life, employment and 
education.  

(2) Carers should be supported to balance their caring role with their own needs.  
 
3—Carers play a critical role in maintaining the fabric of society 

(1) Carers should be recognised and valued for their important contribution to the 
well-being of the Australian community.  

(2) Carers should be recognised for their unique experience and knowledge in the 
caring role.  

 
4—Service providers work in partnership with carers  

(1) Caring is a social and public responsibility shared by individuals, families, 
business and community organisations, public institutions and all levels of 
government.  

(2) Carers should be recognised as individuals with their own needs, within and 
beyond the caring situations.  

(3) The relationship between a carer and the person they care for needs to be 
respected and honoured.  

(4) The role of carers must be recognised by including carers in the assessment, 
planning, delivery and review of services that impact on them and the role of 
carers.  

(5) The views and needs of carers must be taken into account along with the views, 
needs and best interests of people receiving care when decisions are made that 
impact on carers and the role of carers.  

 
5—Carers in Aboriginal and Torres Strait Islander communities need specific 
consideration  

(1) Aboriginal and Torres Strait Islander carers should be specifically identified and 
supported within and outside their communities.  

Schedule 1—South Australian Carers Charter  
 
(1) A carer should be respected and recognised as 

a) an individual with their own needs; and 
b) a carer; and 
c) someone with knowledge of the person receiving care; and 
d) a partner in care with other service providers. 

 
(2) A carer should be recognised and valued for: 

a) their vital role in South Australian society, delivering significant social benefits to 
individuals, their families and the broader community; and 

b) their significant economic contribution which supports the effective operation of the 
health and aged care systems; and 

c) their significant personal sacrifices, forgoing careers, social lives, education, and 
financial security to care for others, which can impact their mental and physical 
wellbeing; and 

d) the skills they gain through caring which are valuable and transferable to the 
workforce. 

 
(3) A carer should be supported during changes to the care relationship. 

 
(4) A carer should have their social, spiritual, cultural, and economic wellbeing, and health 

recognised in matters relating to the care relationship. 
 

(5) A carer should be provided with support that is timely, responsive, appropriate, respectful, 
culturally safe, and accessible. 
 

(6) Aboriginal or Torres Strait Islander carers should be supported in ways that recognise and 
respect their right to self-determination and their unique cultural identity and kinship 
relationships.  
 

(7) The gendered impacts of caring roles should be recognised and considered in relevant 
decision making, including impacts that lower rates of self-identification of cares as well as 
carers’ participation in employment and education.  
 

(8)  The specific needs of young carers (aged 25 and under) should be recognised and 
supported so that they have the support and opportunities needed to reach their full 
potential. 
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(2) Aboriginal and Torres Strait Islander carers should be supported by business and 
community organisations, public institutions and all levels of government.  

(3) Aboriginal and Torres Strait Islander carers should be provided with culturally 
appropriate support services that take into account the history, health and well-
being of their extended families.  

 
6—All children and young people have the right to enjoy life and reach their 
potential 

(1) Children and young people who are carers should be specifically identified and 
supported by individuals, business and community organisations, public 
institutions and all levels of government. 

(2) The special needs of children and young people who are carers and the unique 
barriers to their access to service provision should be recognised and acted on so 
that, as far as possible, they have the same opportunities as other children and 
young people in Australia.  

(3) The caring responsibilities of children and young people who are carers should be 
minimised.  

 
7—Resources are available to provide timely, appropriate and adequate 
assistance to carers 

(1) Carers need access to a wide range of responsive, affordable services to ensure 
informed decision making and support for them in their caring situation.  

(2) Carers from culturally and linguistically diverse backgrounds may have complex 
needs that require appropriate service delivery.  

(3) Carers in rural and remote communities have barriers to service provision. 

(9) Carers reflect the diversity of our communities, and all carers should be provided with 
appropriate and safe support services that consider their specific and unique needs, 
including:  
a) carers from LGBTIQA+ communities; and  
b) culturally and linguistically diverse carers; and   
c) older carers (aged 65 and above); and   
d) defence family and veterans’ carers; and 
e) carers with disability. 

 
(10) The intersectionality of carers must be acknowledged to address the additional barriers, 

challenges and discrimination carers with overlapping identities experience, including 
a)  ethnicity,  
b) culture,  
c) religion,  
d) age,  
e) sexual orientation,  
f) gender identity,  
g) disability,  
h) neurodivergence; and  
i) socioeconomic status. 

 
 
 

 


