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Excessive self-defence and 
self-induced intoxication
Summary
Section 15 of the Criminal Law Consolidation Act 1935 relates to the legal defences of self-defence and excessive self-defence.
Self-defence is a full legal defence. If a person, who is charged with an offence, can establish that they had acted in self-defence, they will not be found guilty of the charge and must be acquitted. 
Excessive self-defence is a partial legal defence and only applies to the offence of murder. If a person, who is charged with murder, can establish that they acted in excessive self-defence, they would be convicted of manslaughter instead of murder. 
Self-defence
If a person is charged with an offence, and raises a defence of self-defence, they will not be found guilty of the charge and must be acquitted if they can establish that:
· they genuinely believed their conduct was necessary and reasonable for a defensive purpose; and 
· their conduct was, in the circumstances as they believed them to be, reasonably proportionate to the threat that they believed to exist. 
Excessive self-defence
If a person is charged with murder, and raises a defence of excessive self-defence, the offence will be reduced to manslaughter if they can establish that: 
· they genuinely believed their conduct was necessary and reasonable for a defensive purpose; but
· their conduct was not, in the circumstances as they believed them to be, reasonably proportionate to the threat that they believed to exist. 
‘A defensive purpose’
A person acts for a ‘defensive purpose’ if the person acts: 
· in self defence or in defence of another; or 
· to prevent or terminate the unlawful imprisonment of himself, herself, or another. 
Under both types of self-defence
· An assessment of whether a defendant genuinely believed that their conduct was necessary and reasonable for a defensive purpose involves a subjective assessment. A judge or jury must examine the belief of the defendant from their point of view and determine whether that belief was genuinely held, even if it was wholly mistaken or deluded. 

· An assessment of whether the conduct was reasonably proportionate to the threat that a defendant genuinely believed to exist involves an objective assessment. This means that the judge or jury must consider whether a reasonable person would consider the defendant’s conduct, in the circumstances they believed to exist, to be proportionate to the threat that they believed existed. 
What’s the difference? 
For a person to establish self-defence, the conduct must be assessed to be reasonably proportionate to the threat that the person believed to exist. For excessive self-defence, the conduct need not be reasonably proportionate to the threat that the person believed to exist.
This is shown in the following examples: 
Example 1
A hits and threatens to kill B.
B hits A back, and A dies from the injuries.
B is charged with murder. 
B raises the defence of self-defence, on the basis that B genuinely believed that his life was in danger at the time.
The Court finds that B genuinely believed his conduct was necessary and reasonable to defend himself, and that a reasonable person would find that B’s conduct was reasonably proportionate to the threat he believed existed.
The full defence of self-defence is established. B is acquitted of murder. 
Example 2
A hits B.
B shoots and kills A.
B is charged with murder.
B raises the defence of excessive self-defence, on the basis that B genuinely believed that his life was in danger at the time.
The court finds that B genuinely believed his conduct was necessary and reasonable to defend himself. However, the court finds that a reasonable person would find that B’s conduct was not proportionate to the threat he believed existed. 
The partial defence of excessive self-defence is established. 
B is convicted of manslaughter instead. 
The Proposed Bill
Under the current provision for excessive self-defence, if it is established that the defendant held a genuine belief that their conduct was necessary and reasonable to defend themselves, but their response was not proportionate, they can rely on excessive self-defence as a partial defence to murder, even if their belief was mistaken or delusional (including where the delusions were caused by self-induced intoxication).
Self-induced intoxication and its impact on criminal responsibility is also addressed elsewhere in the Criminal Law Consolidation Act 1935. Under Part 8 of the Criminal Law Consolidation Act 1935, a defendant who has been charged with murder may be convicted of manslaughter where the defendant was, or may have been, impaired by self-induced intoxication to the point of criminal irresponsibility. The proposed Bill will not amend the provisions in Part 8. 
The proposed Bill would amend the Criminal Law Consolidation Act 1935 to exclude the availability of excessive self-defence to a person whose genuine belief that their conduct was necessary and reasonable for a defensive purpose was substantially affected by self-induced intoxication. 
For the purposes of the proposed Bill: 
· ‘Self-induced intoxication’ means: 
(a) intoxication resulting from the recreational use of a drug; and 
(b) if a person becomes intoxicated as a result of the combined effect of the therapeutic consumption of a drug and the recreational use of the same or another drug. 
· ‘Drug’ means alcohol or any other substance that is capable (either alone or in combination with other substances) of influencing mental functioning. 
· ‘Intoxication’ means a temporary disorder, abnormality, or impairment of the mind that results from the consumption or administration of a drug. 
· Consumption of a drug is regarded as recreational use of the drug unless: 
(a) the drug is administered against the will, or without the knowledge, of the person who consumes it; or 
(b) the consumption occurs accidentally; or
(c) the person who consumes the drug does so under duress, or as a result of fraud or reasonable mistake; or
(d) the consumption is therapeutic. 
· Consumption of a drug is regarded as therapeutic if: 
(a) The drug is prescribed by, and consumed in accordance with the directions of, a medical practitioner; or 
(b) The drug – 
(i) is a drug of a kind available, without prescription, from registered pharmacists; and 
(ii) is consumed for a purpose recommended by the manufacturer and in accordance with the manufacturer’s instructions. 
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