Summary of changes proposed by the Bill
This table provides a brief overview of the current and proposed provisions of Part 8 of the Education and Children’s Services Act 2019, and why these changes have been proposed. Please refer to the Explanatory Guide for more detail.

In this table:
· Premises refers to a government or non-government school, preschool, children’s services centre or approved education and care service (including long day care, family day care and out of school hours care).
· Education community refers to the people who are part of the community of a school, preschool, children’s service centre or an approved education and care service (such as employees, attending children or students, their parents and caregivers, volunteers, and anyone else visiting for a reason connected with the school, preschool or children’s service – for example, allied health staff). 
· Site leader refers to the person with day-to-day responsibility for the premises (such as the principal, director or nominated supervisor).
 
	Topic 
	Current provisions 
	Proposed provisions 
	Why has this been changed?

	Grounds for issuing a barring notice 
	A site leader can issue a barring notice to someone that they are satisfied has:
· behaved in an offensive or threatening manner while on the premises of a school, preschool or children’s service.
· used abusive, threatening, or insulting language to a staff member who is on-duty.
· trespassed on the premises. 
· committed, or threatened to commit, any other offence on, or in relation to, the premises. 





	[bookmark: _Int_l2e15Ce7]A site leader can issue a barring notice to someone they reasonably believe: 
· poses, or would pose, a risk to the safety or wellbeing of any other person while they are on the premises.
· poses, or would pose, a risk to the safety or wellbeing of any member(s) of the education community while at other premises being used by the school, preschool or children’s service for an activity.
· poses, or would pose, a risk of causing significant disruption to the learning and/or working environment at the premises, or other premises being used by the school, preschool or children’s service.
· has engaged in vexatious communication with, or regarding staff of the school, preschool or children’s service. 

The Bill includes examples of when a person would be taken to pose a risk to the safety and wellbeing of another person, and also explains what is meant by ‘vexatious communication’. Refer to the Bill or the Explanatory Guide for further information.
	Broadening the grounds for issuing a barring notice allows site leaders to respond to more behaviours that put their education community’s safety and wellbeing at risk or which cause disruption, including off-site incidents.
It also reduces the risk of “gaps” where unsafe or inappropriate behaviour cannot be addressed because it has not been specifically described in the Act.

	Locations where misbehaviour can be addressed with a barring notice or direction to leave
	A person can be directed to leave or issued with a barring notice in response to misbehaviour on, or in relation to, premises of a school, preschool or children’s service. 

A person can be issued with a barring notice for using abusive, threatening or insulting language towards a staff member who is on-duty, at any place.
  
	A person can be directed to leave in response to misbehaviour on, or in relation to, premises or any other premises being used by a school, preschool or children’s service.

A person can be issued with a barring notice if their misbehaviour at any place makes a site leader reasonably believe that one or more of the grounds for issuing a barring notice have been met.
	This will allow site leaders to more easily address incidents that happen just outside the premises of the school, preschool or children’s service (such as at a school traffic crossing) or during off-site activities (such as camps and excursions), which can still cause significant distress or disruption for their education community.

	Restrictions that can be imposed by a barring notice
 
	A barring notice can prohibit a person from:
· entering the premises
· entering any other locations that are being used by the school, preschool or children’s service for an activity (such as a camp or excursion).
A barring notice may also include conditions (such as how the person is permitted to communicate with staff at the school, preschool or children’s service). 

	A barring notice can prohibit a person from:
· entering the premises
· being within 10 metres of a boundary of the premises
· entering any other premises that are being used by the school, preschool or children’s service for an activity (such as a camp or excursion) 
· being within 10 metres of a boundary of any other premises that are being used by the school, preschool or children’s service for an activity
· communicating with or otherwise contacting anyone employed at the school, preschool or children’s service, or causing another person to do so
· communicating on online platforms controlled by, or set up in relation to, the school, preschool or children’s service, or causing another person to do so.
	A barring notice may also include conditions.
	Some site leaders have reported concerns about people who are barred from their school, preschool or children’s service:
· loitering near the premises and behaving in ways that continue to cause distress or disruption e.g. yelling abuse through the fence, waiting by the gate to harass someone as they leave
· confronting or misbehaving toward staff in public places, such as shopping centres
· harassing staff through electronic communication or posting inappropriate material about them on social media.

	Persons who cannot be issued with a barring notice or directed to leave
	A site leader cannot issue a barring notice to a person who is:   
· employed at the premises
· a child or student attending the school, preschool or children’s service
· an employee of the Department for Education.  

There are no restrictions on who may be directed to leave premises.
	A site leader cannot issue a barring notice or direction to leave to a person who is: 
· employed at the premises or other premises being used by the school, preschool or children’s services
· a child or student attending the premises, or premises being used by the school, preschool or children’s service, in relation to the provision of education and children’s services. 
 
	A site leader should not be prevented from barring someone just because they work for the Department for Education.  
It is not intended that site leaders would use these powers to address behaviour concerns about staff, students, or children who are working or learning at the school, preschool or children’s service.

	People authorised to issue barring notices 
	The site leader of the school, preschool, or children’s service; or if the site leader is absent or unable to exercise this power, a person who has been authorised in writing by the site leader. 

For other premises occupied by the Department for Education (such as corporate offices), barring notices can be issued by the Chief Executive of the Department or a person they have authorised in writing.
	The site leader of the school, preschool, or children’s service; or a person who has been authorised in writing by the site leader (in any case). 

For other premises occupied by the Department for Education (such as corporate offices), barring notices can be issued by the Chief Executive of the Department or a person they have authorised in writing.

	There may be reasons other than absence where the site leader feels it is appropriate for someone else to issue a barring notice on their behalf; for example, if the site leader is being personally targeted by threatening behaviour.

	Barring period 
	Barring notices apply for a maximum of 3 months. 
	Barring notices apply for a maximum of 6 months. 
  
	This will allow site leaders to issue stronger responses for severe incidents and persistent misbehaviour.

	Directions to leave
	[bookmark: _Int_vl2WkNPp]An authorised person (anyone employed at the premises or a police officer) can direct someone to leave the premises of a school, preschool or children’s service immediately and not return for 48 hours if they reasonably suspect that person: 
· has behaved in an offensive or threatening manner while on the premises 
· has used abusive, threatening, or insulting language to any person while on the premises 
· is trespassing on the premises 
· has committed or threatened to commit any other offence on or in relation to the premises.
	An authorised person (anyone employed at the premises or a police officer) can direct someone to leave the premises of a school, preschool or children’s service immediately and not return for 2 business days if they reasonably believe the person: 
· poses an imminent risk to the safety or wellbeing of any other person while they are on the premises.
· poses an imminent risk to the safety or wellbeing of any member(s) of the Education Community while at other premises being used by the school, preschool or children’s service.
· poses an imminent risk of causing significant disruption to the learning and/or working environment at the premises, or other premises being used by the school, preschool or children’s service.
· has engaged in vexatious communication (including social media content) with or regarding staff at the school, preschool or children’s service. 

The Bill includes examples of when a person would be taken to pose a risk to the safety and wellbeing of another person, and also explains what is meant by ‘vexatious communication’. Refer to the Bill or the Explanatory Guide for further information.
	The grounds for issuing a direction to leave have been aligned with those for issuing a barring notice to provide consistency regarding when protections can be applied.
The duration has been changed from 48 hours to 2 business days so that, if someone is directed to leave just prior to a weekend or public holiday, the site leader has sufficient time to action any other protective measures needed.

	Offences and penalties 
	It is an offence with maximum penalty of $2,500 to:
· behave in an offensive or threatening manner on premises of a school, preschool or children’s service 
· use abusive, threatening, or insulting language to, or behave in an offensive or threatening manner towards, a staff member who is acting in the course of their duties
· trespass on the premises without reasonable excuse
· fail to comply with a barring notice.

Remaining on the premises, or attempting to return within 48 hours, after being directed to leave by an authorised person carries a maximum penalty of $2,500.
	It is an offence with a maximum penalty of $7,500 to:
· behave in an offensive, disorderly, intimidating, or threatening manner on premises
· use abusive, threatening, or insulting language to, or behave in an offensive, disorderly, intimidating or threatening manner towards, a staff member who is acting in the course of their duties
· trespass on the premises without reasonable excuse
· fail to comply with a barring notice.

Remaining on the premises, or attempting to return within 2 business days, after being directed to leave by an authorised person carries a maximum penalty of $7,500.


	To provide stronger deterrents against trespass and misbehaviour, and to deter people from misbehaving again after receiving a sanction.



