HIS EXCELLENCY REAR ADMIRAL KEVIN JOHN SCARCE, Companion in the Order of
Australia, Conspicuous Service Cross, Governor in and over the State of South Australia:

TO

[INSERT NAME OF THE COMMISSIONER]

Greeting:

Whereas

A.

Concerns have been raised about the effectiveness of the State’s child protection
regime to ensure the safety of children at risk of harm, including children who have
been removed from their families and placed into the custody and /or under the
guardianship of the Minister for Education and Child Development.

The Children’s Protection Act 1993 provides for removal of children at risk of harm
into the custody and / or under the guardianship of the Minister. Children in the
custody and / or under the guardianship of the Minister may be placed in care,
including in children’s residential facilities and foster care arrangements as
established and regulated under the Family and Community Services Act 1972.

It is necessary and appropriate that the laws, policies, procedures and practices
relevant to the State’s child protection regime be investigated as a matter of urgency
to ensure such children are safe from harm and that the public can have confidence
in that regime and in the work of Families SA and other relevant agencies.

It is necessary and desirable that a review be conducted in a manner that enables
the relevant evidence to be obtained, but in a manner that does not undermine the
presumption of innocence, or right to a fair trial, of any person.

I, the Governor, with the advice and consent of the Executive Council and under the Royal
Commissions Act 1917, DO HEREBY APPOINT YOU to be a Commissioner to inquire into
and provide a report, as soon as practicable, on the following matters:

1.

The adequacy of existing laws and policies relevant to the State’s child protection
regime for children at risk of harm.

Improvements that may be made to existing laws, policies and structures relevant to
the State’s child protection regime for children at risk of harm.

The adequacy of existing practices and procedures adopted by Families SA and
other relevant agencies, including entities licenced by the Minister, in implementing
the State’s child protection regime for children at risk of harm.

Improvements that may be made to the practices and procedures of Families SA and
other relevant agencies, including entities licenced by the Minister, to provide for the
best practical implementation of the State’s child protection regime for children at risk
of harm.



5. The inquiry into the above matters should include consideration of, but is not limited
to, the following matters:

a. The means by which a child who may be at risk of harm is brought to the
attention of relevant authorities.

b. The assessment, by relevant authorities, as to whether a child is at risk of
harm.

c. The assessment, by relevant authorities, about whether to remove, or not to
remove, a child from the custody and care of their guardians and to place the
child in the custody and / or under the guardianship of the Minister.

d. Whether the environment into which a child is placed, either on a short-term
or long-term basis, is safe.

e. The assessment, by relevant authorities, of persons who work and volunteer
with children in the custody and / or under the guardianship of the Minister.

f. Management, training, supervision and ongoing oversight of persons who
work and volunteer with children in the custody and / or under the
guardianship of the Minister.

g. The reporting of, investigation of and handling of complaints about care
concerns, abuse or neglect of children cared for in the custody and / or under
the guardianship of the Minister.

h. The staffing and resourcing of the State’s child protection regime to ensure
the safety of children at risk of harm.

In conducting your inquiry and in your report you are required to avoid prejudicing pending or
prospective criminal proceedings or investigations. If you consider it prudent to do so, in
order to avoid prejudicing pending or prospective criminal proceedings or investigations, you
may provide an interim report and then, following the conclusion of criminal proceedings
(including any associated processes such as appeals) that may bear upon the subject of this
commission, you may receive and consider the evidence tendered before, and findings of,
any court in the course of any such proceedings, and in the light of such evidence and
findings and such further material that you consider it appropriate to receive or consider, you
may inquire further into and provide a final report, as soon as practicable, on the matters
referred to in paragraphs 1-5 above.

You are not required to inquire, or to continue to inquire, into a particular matter to the extent
that you are satisfied that the matter has been, is being, or will be, sufficiently and
appropriately dealt with by another inquiry or investigation or a criminal or civil proceeding.

GIVEN under my hand and the Public Seal of South Australia, at Adelaide, this [insert date]
day of [insert date].

By Command,

Deputy Premier



Recorded in Register of Commissions,
Letters Patent, Etc., Vol XXVII

Clerk of Executive Council

GOD SAVE THE QUEEN!



